STATE OF ARKANSAS)
COUNTY OF DREW)

AFFIDAVIT

Comes now William “Bill” Daniels, Attorney at Law, and after being
duly sworn, states as follows:

[1]

“That I was elected as Municipal Judge for Monticello, Arkansas,
and served in said capacity from January 1, 1987, through December 31,
1998. Thereafter, I served as an Administrative Law Judge of the Worker’s
Compensation Commission from April 17, 2000, to May 1, 2003, and in
such capacity began handling Workers” Compensation Commission
hearings in North Central Arkansas (including Mountain Home, Batesville,
Harrison, Russellville, and Little Rock) from approximately June 2000 to
May 1, 2003.”

)

“That Frederick S. “Rick” Spencer appeared before me in numerous
claims while I was assigned to the North Central Arkansas territory, where
he represented Claimants exclusively during these times; I was always
impressed with Mr. Spencer’s skill always demonstrated in presenting
claims before me and for his obvious compassion for his client, as well as
the zealousness with which he presented their claims and his commitment
to representing his clients’ best interests. Also, similar to Judge Mike
White’s observations in his affidavit which I have read in preparing this
affidavit, as an Administrative Law Judge for the Worker’s Compensation
Commission, I was never of the opinion that Mr. Spencer was intentionally
dilatory with the scheduling or litigation of his client’s claims; In fact, I
always felt that he had the best interests of his clients at heart; Further,
since he is essentially the only attorney who will represent claimants in that
entire region of the state, Mr. Spencer has an extremely heavy workers’
compensation case load in addition to the other areas of his practice, and,
considering the size of his case load, I feel that Mr. Spencer handled all of
his cases in an expeditious and organized manner and if he were to stop
representing workers’ compensation Claimants, an extremely large number
of injured workers in this state would be unable to obtain legal advice and
competent representation and, in a large portion of these claims, would not
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receive the benefits that the are entitled to receive under the law; When I
was assigned a claim and Mr. Spencer was representing the Claimant, I
knew that the claim would be well-prepared and he would present his case
with a degree of competence that equaled or exceeded any other attorney in
that territory, and most in the state; Further, it was my observation that
most of the lawyers who represented the Respondents before the
Commission respected and praised Mr. Spencer’s rep resentation of his
clients and they all seemed to get along with Mr. Spencer personally even
during the times when both sides were zealously representing their
respective clients.”

3)

“That I have seen the order of ALJ Churchwell in Tony Long v.
Walmart Stores where he refers to Mr. Spencer’s “theory” that the
Commission has dictated that pressure should be put on Mr. Spencer
through the administrative law judges’ handling of his claims; As shown by
the memo that I was required to write in defense of my policies in which I
obviously was refusing to exploit Mr. Spencer nor would I follow dictated
policies that were intended to cause him to leave his voluminous worker’s
compensation practice, this is not a “theory” as suggested by ALJ
Churchwell but actually represented the inner workings being placed on all
ALJ’s in the Worker’s Compensation Commission and it will continue to be
a problem unless and until ALJ’s are given immunity from political
pressures from the Executive Branch of the State of Arkansas. Therefore, it
is my belief that Judge Churchwell’s actions and comments are primarily
driven by his concern for his own job security and as the result of pressures
put on administrative law judges as they were certainly actively being done
during my tenure as an Administrative Law Judge. Again, I can speak to
this fact as this pressure was specifically placed on myself to “handle” Mr.
Spencer in a manner that is contrary to the best legal judgment of this judge,
contrary to the law, and contrary to the Constitutions of the United States of
America and the State of Arkansas as indicated by the memo I was forced to
write while an Administrative Law Judge to the Chief ALJ, David
Greenbaum.”

(4)

“That the statistical research cited by Judge Churchwell, which he
incorrectly describes as “legal research,” certainly unfairly compares Mr.
Spencer’s huge voluminous practice of workers’ compensation claims to the
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practices of attorneys who obviously have no where near the volume of Mr.
Spencer’s work load; that I know personally that Mr. Spencer has not only a
huge WCC practice, but enjoys also a large SSA and PI practice; That Mr.
Spencer carries such a high volume of workers’ compensation claims
chiefly because other attorneys in that region of the state will not represent
workers’ compensation claimants; that, consequently, it is an unfair to
obviously compare Mr. Spencer’s record to the records of attorneys who
have very limited WCC practices as he attempts to do in his opinion.”

()

“Further, Judge Churchwell’s conduct clearly exceeds his statutory
authority and the law as he goes outside the record of sworn testimony and
medical records before him in an attempt to legitimize what is clearly an
unfair policy: i.e. not grant continuances to the claimant and the respondent
where all parties request the same; Indeed, he flagrantly attempts to
legitimize going outside the record by labeling it “legal research,” a term
which refers to researching the statutory and case law related to an issue and
never to my knowledge used to describe his acts of independently gathering

evidentiary facts such as those cited by Judge Churchwell when he
criticizes Mr. Spencer in the Tony Long vs. Wal-Mart opinion.”

(6)

“That Mr. Spencer’s perceptions about the treatment he has received
from Judge Churchwell as well as other administrative law judges is not a
“theory”, but based on my personal knowledge and actual observations, is
consistent with the directives of the Commission as expressed by their
appointed Chief Administrative Law Judge, David Greenbaum, and
acquiesced to by the former Chief Executive Officer of the Commission,
Julie Bowman, and by the Commissioners themselves.”

(7

“That the Chief Administrative Law Judge, David Greenbaum,
personally chastised me by memos and in person on numerous occasions
because of my failure to “handle” Mr. Spencer in the manner he felt not
only Mr. Spencer should be handled in, but all claims of mine should be
handled. IfI were to follow his course of action, it would have made not
only Mr. Spencer’s practice in WCC intolerable, but also confuse and
otherwise legitimize practices that were not intended to give a claimant his
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“day in court” before an independent administrative law judge. Attached
hereto, marked Exhibit “A” and made a part hereof is a memo dated April
1, 2003, consisting of 11 pages, that I sent David Greenbaum in an attempt
to answer his criticisms of my own policies toward the setting of hearings
and fair accommodations of the attorneys and parties involved. These
memos and David Greenbaum’s comments were not only directed primarily
at my granting of Mr. Spencer’s requests for continuances and other
extensions of time and scheduling of his hearings, but they also included the
fact that I allowed Mr. Spencer to present all evidence and testimony on
behalf of his client that I deemed relevant under applicable constitutional
and legal standards; In most, if not every situation where I granted a
continuance or extension for Mr. Spencer, it was with the agreement of the
opposing side and/or based on a showing of good cause by Mr. Spencer.”

(3)

David Greenbaum also vaguely accused me of allowing Mr. Spencer
to “manipulate” my docket, an accusation that he never explained and
which I never agreed with as indicated by the memo attached; These
allegations were made during one-on-one conversations between myself
and David Greenbaum; Considering the ratio of claims filed by Mr. Spencer
to the number of continuances he requested, he sought continuances in no
greater percentage of claims than other volume practitioners in this state;
Thus, because of David Greenbaum’s position of authority as Chief
Administrative Law Judge, I could only conclude that I was being directed
to manage cases involving Mr. Spencer differently from cases involving
other attorneys and in a manner that was contrary to my best legal judgment
and in a manner that would have violated ethical as well as the statutory
dictates under which I felt bound to perform the judicial functions of my
job; The subsequent events involving thetermination of my employment at
the Workers’ Compensation Commission when coupled with the failure of
Ms. Bowman or any of the Commissioners to respond in any manner to
Judge Greenbaum’s supervision and criticism of my job performance in
which they were aware leads me to the conclusion that they concurred and
acquiesced with the expressed directions that I was receiving from Judge
Greenbaum which I considered unethical and unconstitutional and an undue
burden on the attorneys as well as the parties involved.”

)
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